
 

 
 

 
 
 
 
 
 

Tilbury Energy Recovery Facility 
Phase 2 Development 

 
 

SECTION 36C VARIATION 
 
 
 
 

SUPPORTING STATEMENT 

 
 

 

 

 

June 2020 



 

 
 

Version control 
 
 

Issue Revision No. Date Issued Description of 

Revision: 

Page No. 

Description of 

Revision: 

Comment 

Reviewed by: 

001 00 26/04/20 All Prelim draft to 

confirm 

structure 

PN 

001 01 30/04/20 All Draft for client 

review 

PN 

001 02 17/06/20 All Draft for 

submission 

PN 

001 03 26/06/20 All Final PN 

Issue Revision No. Date Issued Description of 
Revision: Page 
This report dated May 2020 has been prepared for Tilbury Green Power Ltd (the “Client”) in accordance with the 
terms and conditions of appointment (the “Appointment”) for the purposes specified in the Appointment. For 
avoidance of doubt, no other person(s) may use or rely upon this report or its contents, and no responsibility is 
accepted for any such use or reliance thereon by any other third party.  



 

 
 

 

Tilbury Energy Recovery Facility 

SECTION 36C VARIATION  

SUPPORTING STATEMENT 

June 2020 
 
 
 

Table of Contents 

 

1. Introduction ..................................................................................................................... 1 

2. Project Background and History ......................................................................................... 1 

3. Associated Permits and Consents........................................................................................ 2 

4. Reasons for the Application ............................................................................................... 2 

5. Proposal to Amend Planning Condition 56 .......................................................................... 4 

6. Variation of Consents Regulations 2013 - Compliance Checklist ............................................ 9 

7. Planning Policy .............................................................................................................. 11 

8. Status of Existing Planning Permissions and Discharge Submissions .................................... 14 

9. Environmental Assessment .............................................................................................. 16 

10. Proposed Conditions ....................................................................................................... 17 

11. Relevant Consents and Need for Variations ....................................................................... 18 

12. Consultation .................................................................................................................. 18 

13. Conclusions ................................................................................................................... 18 

 

Appendices 

Appendix 1 Section 36 Consent Red Line Boundary Plan (proposed June 2020 amendment) 

Appendix 2 Relevant Section 36 Consent, 2020 and Deemed Planning Permission 

Appendix 3 Proposed amendments to Section 36 Consent and to Deemed Planning Permission 

Explanatory Memorandum 

Appendix 4 Tilbury Green Power Phase 2 - Application to Amend Planning Condition, (Mott 

MacDonald Report, 21 May 2020 

Appendix 5 Consultation Correspondence 

 

 



 

1 

 

1. Introduction 
 

1.1 It is proposed to vary the section 36 consent granted to Tilbury Green Power Limited, in 
accordance with the provisions of the Electricity Generating Stations (Variation of Consents) 
(England and Wales) Regulations 2013. The section 36 consent is for the construction and 
operation of a biomass and energy from waste fuelled electricity generating station on a site at 
Tilbury Docks, Essex. 

 
1.2 This supporting statement accompanies the application submitted by Tilbury Green Power 

Limited to the Secretary of State under section 36C of the Electricity Act 1989 to amend the 
Section 36 Red-line Boundary and Condition 56 in the deemed planning permission restricting 
the quantity of waste material delivered to the facility by road. The Application complies with 
Regulation 3 of the Electricity Generating Stations (Variation of Consents) (England and Wales) 
Regulations 2013. 

 
1.3 Along with the application to vary the Section 36 consent, the Secretary of State is also 

requested to direct under section 90(2ZA) of the Town and Country Planning Act 1990 (as 
amended) that the deemed planning permission be varied to reflect the change proposed. 

 
 

2. Project Background and History 
 

2.1 Tilbury Green Power Limited (TGP) was granted the original consent under Section 36 of the 
Electricity Act 1989 (ref. 12.04.09.04) on 27 August 2009. The consent provided for the 
construction and operation of a 60 megawatt (MW) generating station on land within the Port 
of Tilbury. The consent was subsequently amended on 19 July 2011 to extend the development 
commencement date by two years. 

 
2.2 An application to further extend the expiry date by one year was granted under Section 36C of 

the Electricity Act 1989 which extended the latest date for commencement of development to 
27 August 2015. 

 
2.3 An application in February 2019 to vary the consent to optimise the consented site by amending 

the design and layout of the second phase of the development and to increase the overall 
electricity generating capacity permitted by the Consented Development from 60MW to 
80MW, by using a more efficient generating system while retaining the previously consented 
maximum waste throughput. Amendments to the related deemed Planning Conditions were 
also sought. The amendments sought in the 2019 application were confirmed in the S36 
Consent issued on 26 March 2020, except for the requested change to deemed Planning 
Condition 56 restricting the quantity of waste material delivered to the facility by road. 

 
2.4 The consented development consists of two generation units, namely (a) biomass/waste wood 

generating unit (Phase 1) and (b) energy from waste generating unit (Phase 2), having a 
combined electrical capacity of 80MW, and processing up to 650,000 tonnes of waste per 
annum. Construction commenced on phase 1 of the development in August 2014 and it 
commenced operation in early 2018. Phase 1 has an electrical generating capacity of 40MW 
approximately. Works on site has yet to commence on Phase 2 of the development. 
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3. Associated Permits and Consents  
 

3.1 In addition to the section 36 consent and deemed planning permission, a number of related 
permits, licences and consents that have been granted in respect of the development which are 
described briefly below, 

 
(a) Environmental Permit EPR/KP3936ZB (21 November 2014), as amended. 

This permit controls the operation of both phases of the development. Under the 
Environmental Permitting Regulations 2010, the relevant activity is Section 5.1 Part A (1) 
(b) for the incineration of non-hazardous waste in a waste incineration plant or waste co-
incineration plant with a capacity exceeding 3 tonnes per hour. The permit implements 
primarily the requirements of The Environmental Permitting (England and Wales) 
Regulations 2016 as amended. 

 
(b) Planning permissions 11/503361/TTGETL, 11/50376/TTGCND 

In 2012, Thurrock Thames Gateway Development Corporation granted planning 
permissions confirming extension of the commencement date to 26 August 2014 and to 
vary the waste quantities stated in the S36. A combined total of up to 650,000 tonnes per 
year of waste was permitted, comprising waste wood, solid recovered fuel, biomass, 
municipal solid waste and commercial and industrial. 

 
(c) Flood Defence Consent FDC-ENS-2015-747 (17 April 2015) 

The flood defence consent permits the construction of elements of Phase 1 of the 
development within 9m of the existing flood defences.  

 
3.2 A copy of the permits and consents was is included with the 2019 application documents. 
 
 

4. Reasons for the Application 
 

4.1 The purpose of the current application is to amend (i) the Section 36 Red-line Boundary and (ii) 
deemed Planning Condition 56 which restricts the quantity of waste material delivered to the 
facility by road. 

 

Proposed amendment to the Section 36 Red-line Boundary 

4.2 It is proposed to amend the red-line boundary shown in Figure 1.2 in the relevant S36 consent 
to exclude part of the Port of Tilbury land and jetty infrastructure. The proposed changes are 
shown in Figure 1.2A included in Appendix 1. 

  
4.3 Paragraph 1 of the Section 36 Consent would be amended as shown in the proposed 

amendments to the Section 36 Consent included in Appendix 3.  The areas to be removed are 
no longer under the TGP lease and will be incorporated in due course into ongoing port 
operations. 
 

Proposed amendment to Condition 56 of the Section 90 deemed planning permission 

4.4 It is proposed to amend Condition 56 in the deemed planning permission to remove the 
restriction limiting the transport of waste by road and instead require a review of transport 
modes used to deliver waste material to Phase 2 of the Development, including examination of 
such cost-effective measures as may exist to minimise the impact of waste transport by road.  
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4.5 Condition 56 states, 
 

 (56) 
 

No more than 450,000 tonnes of Biomass, Waste Wood, Solid Recovered Fuel, 
Commercial & Industrial Waste and/or Municipal Solid Waste shall be delivered by 
road to the Site per annum. 

 
Reason: To minimise the impact of imports on the road network. 

 
4.6 The application to amend the S36 Consent submitted in 2019 sought the removal of restrictions 

applying to the source of waste materials and transport mode restrictions under Conditions 55 
– 60. In respect of Condition 56, the application sought to remove the condition limiting the 
annual quantity of waste delivered by road as it was demonstrated that no significant impact on 
the road network would arise were the total waste throughput (650,000 tonnes per annum) 
delivered by road. 

 
4.7 It was argued in the 2019 application documents that flexibility in the sources of waste supply 

and transportation was essential to waste management viability. In seeking changes to Planning 
Conditions 55-60 relating to Material Inputs, it was stated that “Waste management 
contractors will seek to minimise the overall cost of disposal. Transport costs are a significant 
component part of overall cost and to reduce these it is likely contractors will seek to use the 
nearest waste disposal facility. Clearly, transport costs would be considered along with other 
costs such as the gate fee. Where the nearest Energy Recovery Facility (ERF) is already near 
capacity, the gate fee may not be competitive with other ERFs which may be further away. For 
these reasons, flexibility in the application of the Waste Framework Directive is essential to 
ensure the efficient use of available waste management infrastructure and to maintain flexibility 
locally. 

 
4.8 The BEIS decision letter dated 26 March 2020 noted that although the policy requirements in 

EN-1 (Overarching National Policy Statement for Energy) and EN-3 (Renewable Energy 
Infrastructure) do not mandate the use transport methods other than by road, transportation 
of materials by water or rail should be preferred where cost effective. Any change in approach 
should be based on the costs-effectiveness and viability of the scheme. The Secretary of State 
noted that Highways England did not object to the proposed removal of Condition 56. The 
decision letter stated that the application did not provide any specific evidence as to why the 
condition should be removed or why it is no longer cost effective. 

  
4.9 This application will demonstrate the need for flexibility in the transportation methods to 

deliver waste materials to the facility to ensure the economic and practical development of 
Phase 2 of the TGP power station. In particular, the need for flexibility to be able to deliver all 
waste materials by road to ensure the commercial viability of the project will be explained, 
while at the same time accepting that alternatives modes of waste transport should be kept 
under regular review. No amendment to the previously consented maximum annual waste 
throughput of 650,000 tonnes is being sought. The proposed variation to the S36 consent and 
deemed planning permission is marked-up in the documents attached in Appendix 3. 

 

4.10 The Supplementary Environmental Information Report (2019) (SEIR) describes the assessment 
of likely significant effects of the development on the environment and analyses how these 
differ from those described in the Environmental Statement in 2008, in accordance with 
Regulation 7 of the Electricity Generating Stations (Variations of Consents) (England and Wales) 
Regulations 2013. The SEIR together with Further Environmental Information (FEI) submitted 
during 2019 assessed the impact on road traffic where all waste material is delivered by road 
and concluded that no significant impacts would arise. The proposed amendment to Condition 
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56 does not give rise to any environmental effects not already assessed in the SEIR and FEI 
submitted in 2019. 

 

4.11 In preparing this application, reference was made to Guidance provided by BEIS (Varying 
consents granted under section 36 of the Electricity Act 1989 for generating stations in England 
and Wales, July 2013).  The following paragraph in particular is noted, 
 

Paragraph 12:   
"generating station development consents are often not implemented until some years after 
they are granted. Each consent reflects technology and industry practice at the time it was 
applied for, but such practices do not stand still, even in relatively mature sectors. This means 
that when a developer comes to construct a generating station, it will sometimes be uneconomic 
or have more detrimental effects on the environment to do so according to all of the details 
specified in the consent. In practice, this means changes to the original proposals to make the 
project feasible. The changes concerned may not be very great, but they may nevertheless 
involve work which would not be consistent with the terms of the existing consent, for example, 
installing more efficient technology generating more power without radically changing the 
physical dimensions of the buildings and/or structures."  
 

4.12 The amendment proposed to Condition 56 relates specifically to a Condition which, if not 
amended, will result in uneconomic circumstances which will undermine the viability of the 
Phase 2 of the TGP power station development. The proposed change is consistent with the 
Guidance as being appropriate to a variation under S36C. 

 
4.13 Tilbury Green Power Limited has had informal pre-application advice from the Department for 

Business, Energy and Industrial Strategy in relation to the application. The advice and guidance 
provided is incorporated into the application documents.  

 

4.14 Tilbury Green Power Limited has also sought the views of statutory consultees through pre-
application consultation.  

 
4.15 The Proposed Development is anticipated to have a 36-month construction period. 
 
 

5. Proposal to Amend Planning Condition 56 
 
5.1 In 2019, an application to amend the TGP S36 Consent sought the removal of restrictions 

applying to the source of waste materials and transport mode restrictions under Conditions 55 
– 60. The reasoning for the changes was to provide more flexibility on the geographical 
locations from where waste material could be sourced, on the type of waste materials and on 
transport modes used to deliver waste to site. 

  
5.2 It was stated that waste contractors delivering materials to energy recovery facilities will always 

seek to minimise the overall cost of disposal, as transport costs comprise a significant 
component of overall cost. To reduce these costs, contractors will seek to use the nearest waste 
disposal facility, unless restrictions are in force which prevent them from doing so.  

 
5.3 Flexibility in the application of waste management policies is essential to ensure the efficient 

use of available waste management infrastructure and to maintain flexibility locally. The 
application of restrictions on waste sources is contrary to this approach, as set out in the 
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Guidance on Waste published by Ministry of Housing, Communities & Local Government 
(October 2015) (https://www.gov.uk/guidance/waste). 

 
5.4 In respect of Condition 56, to provide flexibility for commercial reasons the 2019 application 

sought to remove the condition limiting the annual quantity of waste delivered by road to 
450,000 tonnes per annum as it was demonstrated that no significant impact on the road 
network would arise were the total waste throughput (650,000 tonnes per annum) delivered by 
road.  

 
5.5 In allowing the amendments to Conditions 55-60 other than Condition 56, the decision letter 

dated 26 March 2020 from BEIS stated that specific evidence had not been provided as to why 
Condition 56 should be removed or why it is no longer cost effective. Information is provided in 
this application which sets out our reasons why the restriction on road transport is not cost 
effective and should therefore be removed.  

 
5.6 TGP acknowledges and supports the general requirement to adhere to the principles of 

sustainable transport policy where practicable and does not seek to preclude any mode of 
transportation (road, rail, barge) for waste transport to the energy from waste facility over its 
operational life. TGP is content to keep the modes of waste transport to the facility under 
regular review and to adopt  changes where these are cost effective.    

 
5.7 The TGP facility is situated to the north west edge of the operational Port of Tilbury (PoT). PoT 

has good access to the national road network and has a range of quays and mobile harbour 
cranes to support material handling requirements. In addition, operational railhead terminals 
are situated within the PoT to support the handling of freight trains. 

 
5.8 Additional handling would be required for onward delivery from the PoT by road to the TGP site 

if waste was delivered to the PoT by barge or rail.  The TGP site itself does not have wharf 
facilities to off-load barges nor is there space to provide such facilities in the future. 

 
5.9 TGP’s energy recovery facility will be operated as a merchant facility, being supplied with waste 

material by private waste contractors rather than under long-term waste supply contracts with 
municipal authorities. Information on the location of waste transfer stations of scale with 
throughputs greater than 30,000 tonnes per year that lie within 30 miles of the TGP site is 
provided in the report in Appendix 4 (Mott MacDonald, May 2020). The average distance by 
road from waste transfer stations to TGP is approximately 18 miles. Of the 14 transfer stations 
identified, two have direct river access to the Thames (one of these serves the Belvedere ERF so 
is unlikely to be available to TGP). There are no rail-served material handling facilities in the 
vicinity of transfer stations that lie to the northeast of TGP and within 20 miles of the site. 

 
5.10 It is also noted that movement of material by train is dependent on there being sufficient 

capacity on the rail network to allow movement from the loading facility to Tilbury (Mott 
MacDonald, May 2020). Rail paths should be secured at least a year in advance by freight 
operators and their availability may depend on these operators. The rail paths are particularly 
constrained through London where they have to operate around a congested passenger 
network. 

 

Assessment of Commercial Viability  

5.11 As an operator of an energy recovery facility, TGP would wish to attract waste from any 
appropriate source of waste as local to the facility as possible unless limits are imposed which 
reduce waste management flexibility and efficiency. Waste producers and suppliers will seek to 

https://www.gov.uk/guidance/waste
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minimise transport costs and decide the most effective transport mode to get waste to 
treatment and disposal sites. Commercial considerations will be the main priority.   

 
5.12 An economic assessment of the transport costs on waste producers to deliver material to TGP 

using various modes of transport has been undertaken (Mott MacDonald, May 2020). Based on 
the transport options available the options assessed are illustrated in the figure below. Direct 
rail transport to TGP has not been assessed, since none of the 14 largest transfer stations 
situated within 30 miles of the facility have direct rail access.  

 

 

Figure 1 Transport Options 
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5.13 Indicative costs have been estimated to establish the magnitude of difference between the 
different transport options. Costs are presented on a cost per tonne basis and are based on the 
transportation of waste. The estimated operating costs of the different transport options are 
summarised in the table below. 
 
Table 5.1 Estimated Transport Costs 

Transport Option Cost per tonne 

Option 1: Direct road transport £15.40 

Option 2: Road (x2) and rail transport £28.70 

Option 3: Direct barge and road transport £32.40 

Option 4: Road (x2) and barge transport £38.30 
 
 

5.14 The detailed assumptions used in the assessment are described in the report in Appendix 4 
(Mott MacDonald, May 2020). 

 

5.15 The transport cost assessment concludes that ‘road and rail’ transport is estimated to be 86% 
more expensive than ‘direct road’ transport, while ‘road and barge’ transport is 
approximately 2.5 times more expensive than ‘direct road’ delivery. If delivery of waste by 
‘barge directly from an on-site wharf’ were to be undertaken, it would be over twice as 
expensive as direct road transport.  

 

5.16 In addition to the significantly higher operating costs for alternative transport options, 
additional capital costs would be required. If waste were to be delivered by barge or rail, the 
construction of a transfer station and loading/unloading infrastructure along the Thames or 
adjacent to a railhead would be required. The total capital costs for a transfer station, with 
capacity to receive up to 200,000 tonnes of waste per year is estimated to be at least £2.5 
million, excluding land costs which could be prohibitively expensive due to the riverside location 
of such a facility.  

 
5.17 Commercial terms would need to be agreed with the PoT to use the ports barge handling 

facilities for off-loading waste from barges which would add further to handling costs.  
 

5.18 Transport options 2 (road and rail) and 4 (road and barge) are very likely to require the use of a 
new transfer station to stockpile considerable quantities of waste prior to transportation by rail 
or barge.  

 
5.19 The assessment also assumes that vehicles are available to undertake all necessary modes of 

transport. Based on experience on other large infrastructure projects, however, it is possible 
that suitably sized barges may not be available for leasing, and thus a significant capital 
investment would also be required to purchase such a fleet of vessels should delivery by road 
be restricted.  

 

Further Commercial Considerations 

5.20 Existing and recently permitted energy recovery facilities on the River Thames closer to London 

may further reduce the number of riverside transfer stations and barge transport options 
available to TGP from which to receive waste, creating an additional constraint to delivery by 
barge.  To develop new transfer stations to support delivery via barge or rail to TGP would be 
expensive and will require long term commitments (only possible where municipal contracts are 
in place), making them commercially unattractive, inflexible and ill-suited to the needs of TGP.   
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5.21 A significant quantity of processed waste material (refuse derived fuel – RDF) has increasingly 
been exported to European countries such as The Netherlands, Sweden and Germany over the 
past number of years. The introduction of taxes on imported RDF in 2019 by importing 
countries has led to a fall in RDF export from England.  According to EA data, the export of RFD 
from England fell by 13.5% in 2019 to 2.71 million tonnes, down from 3.13 million tonnes in 
2018 and 3.46 million tonnes in 2017. The impact of Brexit may further constrain export of RDF 
into the future. 

 
5.22 Consequently, the cost of exporting RDF abroad is likely to become prohibitively expensive for 

many producers and suppliers of RDF in the UK, especially once baling and wrapping costs of 
approximately £12-15 per tonne12 are factored in. These developments are likely to 
significantly restrict RDF export from the UK and may consequently result in new UK RDF 
markets becoming available to TGP. 

 
5.23 At present, RDF is exported via PoT to European countries. A proportion of the RDF currently 

exported through PoT could potentially be diverted to TGP but this possibility may be restricted 
where the RDF is delivered by road, unless Condition 56 is amended as proposed. 

 

Summary 

5.24 The economic assessment of transport options (Mott MacDonald, May 2020) shows that 
restricting the waste transport by road will result in significantly increased costs on waste 
producers and suppliers for the transport of waste to the TGP facility.  

 
5.25 The costs associated with delivering waste by river barge are likely to be very high, 

approximately two times more expensive than ‘direct road’ delivery, while ‘road and rail’ 
transport is estimated to be 86% more expensive than ‘direct road’ transport.  

 
5.26 Waste producers and suppliers will seek to minimise transport costs and will select treatment 

and disposal sites accordingly. Commercial considerations will be the main priority, placing TGP 
at significant commercial disadvantage if costs to transport waste to TGP exceed those 
associated with alternative disposal sites. 

 
5.27 In addition, considering the recent developments restricting UK RDF exports, it is likely that 

disposal capacity will be required in the UK for waste materials that would otherwise have been 
exported. When such materials become available to TGP it is essential that the transport 
flexibility exists to receive waste from producers and suppliers using the optimal mode(s) of 
transportation of material, based on cost-effectiveness and operational viability. 

 
5.28 TGP acknowledges that the waste transport situation may change over time to reflect changes 

in sources of waste and requires flexibility for waste suppliers to select the mode of 
transportation most suited to their circumstances. TGP is therefore seeking to amend Condition 
56, rather than remove it. The proposed wording for the revised Condition 56 is included 
Appendix 3. 
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6. Variation of Consents Regulations 2013 - Compliance 
Checklist  

 

6.1 The application requirements contained in the Electricity Generating Stations (Variation of 
Consents) (England and Wales) Regulations 2013 are summarised in the table below and the 
relevant part of the application where each requirement is addressed has been identified. 

 
 
 

Table 6.1 Regulatory Compliance Checklist 

Regulatory Requirement Supporting Application Document 
 

Variation of Section 36 Consent 
 

Description of the location of the proposed 
development by reference to a map. 
(Regulation 3(1)(b)) 
 

Paragraph 4.2, 4.3 and Appendix 1 in the 
Supporting Statement  
 

Statement as to why it is proposed that the 
relevant section 36 consent should be varied. 
(Regulation 3(1)(c)(i)) 
 

Section 4 in the Supporting Statement. 

Statement as to what account has been taken 
of views expressed by persons who have been 
consulted by the applicant about the proposed 
variation. (Regulation 3(1)(c)(ii)) 
 

Paragraph 4.13 and 4.14 and section 12 of 
the Supporting Statement and the 
Consultation e-mails attached in 
Appendix 5 to this Supporting Statement. 
 

A draft of the variations which the applicant 
proposes should be made to the relevant 
section 36 consent. (Regulation 3(1)(d)(i)) 
 

Appendix 3 in the Supporting Statement. 
The proposed variations are shown as 
track changes. 
 

Copies of any maps or plans not referred to in 
the relevant section 36 consent but which the 
applicant proposes that the relevant section 36 
consent should refer to after it is varied. 
(Regulation 3(1)(d)(ii)) 
 

The drawings included in Appendix 1 to 
the Supplementary Environmental 
Information Report (2019) show the 
preliminary layout of the proposed 
development. No changes are proposed 
in this application. 
 

Particulars of the relevant section 36 consent, 
and, if that consent was not granted to the 
applicant, how the applicant has the benefit of 
that consent. (Regulation 3(2)(a)) 
 

The relevant Section 36 Consent (issued 
in March 2020) is contained in Appendix 2 
of the Supporting Statement.  
 

Where the appropriate authority is the 
Secretary of State, particulars of any section 90 
direction given on granting the relevant section 
36 consent. (Regulation 3(2)(b)) 
 

The deemed planning permission granted 
with the Section 36 Consent is included in 
the Supporting Statement at Appendix 2. 
 

Particulars of any permit, licence, consent or 
other authorisation (other than the relevant 
section 36 consent) given in connection with 

The details of other existing consents, 
permits and licences (including the 
environmental permit) for the Proposed 
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the construction or operation of the proposed 
development (a "relevant authorisation"), 
including any variation or replacement of a 
relevant authorisation. (Regulation 3(2)(c)) 
 

Development are described in section 3 of 
the Supporting Statement. 
 

Particulars of any application that has been 
made for a relevant authorisation or variation 
of a relevant authorisation. (Regulation 3(2)(d)) 

The current position and future proposals 
with respect to applications for 
authorisation are described in section 3 of 
the Supporting Statement. 

Request for Variation of Section 90(2ZA) Deemed Permission 
 

Identify the section 90 development in respect 
of which that request is made and describe its 
location by reference to a map. (Regulation 
3(3)(a)) 
 

Supporting Statement paragraph 4.2, 4.3  
and Appendix 1 
 

State why it is proposed that the direction 
should be made. (Regulation 3(3)(b)(i)) 
 

Section 4 in the Supporting Statement 
 

State what account has been taken of views 
expressed by persons who have been consulted 
by the applicant about the proposed direction 
Regulation 3(3)(b)(ii)) 
 

Paragraph 4.13 and 4.14 and section 12 of 
the Supporting Statement and the 
Consultation e-mails attached as 
Appendix 5 to the Supporting Statement. 
 

Include a draft of the proposed direction. 
(Regulation 3(3)(c)(i)) 
 

Appendix 3 of the Supporting Statement 
with proposed variations shown as track 
changes. 
 

Include copies of any maps or plans to which it 
is proposed that the section 90 direction should 
refer which are not referred to in the relevant 
section 36 consent or any section 90 direction 
given on granting the relevant section 36 
consent; or included in the application in 
accordance with paragraph (1)(d)(ii). 
(Regulation 3(3)(c)(ii)) 
 

The drawings attached in Appendix 1 to 
the Supplementary Environmental 
Information Report (2019) show the 
preliminary layout of the proposed 
development. No changes are proposed 
in this application. 
 

If, under the EIA Regulations as modified by 
regulation 7, an environmental statement has 
been prepared, or is required to be prepared, in 
relation to the proposed development, the 
environmental statement must accompany the 
application. (Regulation 3(4)) 
 

A Supplementary Environmental 
Information Report (2019) submitted with 
the 2019 application is provided for 
information. In addition, Further 
Environmental Information submitted in 
2019 is provided also for information.  
The proposed amendment to Condition 
56 was assessed in the 2019 submissions. 
The current proposal does not give rise to 
any environmental effects not already 
assessed. 
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7. Planning Policy  
 

7.1 The Guidance Note on varying S36 consents (July 2013) at paragraph 23 states that in 
determining whether a proposed variation is appropriate to be made under s36C, the Secretary 
of State is potentially required to exercise judgment on two distinct questions; 
 
(a) Whether the change proposed to the generating station (or proposed generating station) 
concerned is of a kind that it would be reasonable to authorise by means of the variation 
procedure (regardless of its merits in planning / energy policy terms); 
 
(b) if the answer to question(a) is positive, whether (from a planning / energy policy point of 
view) the variation should in fact be made, thereby authorising whatever development the 
making of the variation will permit to be carried out. 

 
7.2 Question (a) in relation to the rationale and positive benefits of the proposal is addressed above 

under section 4. In relation to question (b), paragraph 24 of the guidance states that "it will be 
necessary for applicants to make a case for the changes in planning and energy policy terms" 

 

7.3 National legislation and policy guidance have undergone significant changes since the original 
S36 consent was granted in 2009. Most notably, the National Planning Policy Framework (NPPF) 
has replaced the former Planning Policy Statements. 

 

National Planning Policy and Guidance 

7.4 The NPPF was introduced in March 2012 and amended most recently in July 2018. The NPPF 
provides an overarching guidance framework for the government’s planning policies for 
England, outlining the planning policy agenda and how the policies are expected to be adopted. 
The document also provides guidance for local planning authorities in preparing plans used as 
material considerations in determining applications. The document is intended to be a high-
level consideration, with specific guidance existing in the form of National Policy Statements for 
various major infrastructure projects. 
 

National Planning Policy for Waste 

7.5 Waste policy within England remains as defined by the Waste (England and Wales) Regulations 
SI 2011/988. 

 
7.6 The National Planning Policy for Waste (October 2014) identifies the need for waste 

management facilities. Waste planning authorities should prepare Local Plans which identify 
sufficient opportunities to meet the identified needs of their area for the management of waste 
streams.  

 
7.7 In preparing Local Plans, waste planning authorities should identify the tonnages and 

percentages of municipal, and commercial and industrial, waste requiring different types of 
management in their area over the period of the plan (In London, waste planning authorities 
should have regard to their apportionments set out in the London Plan when preparing their 
plans. Waste planning authorities should also consider the need for additional waste 
management capacity of more than local significance and reflect any requirement for waste 
management facilities identified nationally. 
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National Policy for Ports 

7.8  The National Policy Statement for Ports provides specific guidance on planning for 
developments within designated port areas. The planning policy adopts a “presumption in 
favour” stance for sustainable development through a ‘plan-led’ approach, which is supported 
by 12 core planning principles; 

 

• Plan-led through empowering local people to shape their surroundings through 
frameworks. 

• Encourage enhancement and improvement to places and improve lives. 

• Support sustainable economic development to meet the needs of a local area. 

• Seek high-quality design and good standard of amenity. 

• Account for the roles and character of different areas. 

• Support the transition to a low carbon economy through renewable resource use. 

• Contribute to conservation and enhancement of the natural environment. 

• Encourage the reuse of previously developed land. 

• Promote mixed-use developments and recognise the value of open land. 

• Promote conservation of heritage assets in a way appropriate to their significance and 
value. 

• Manage growth patterns to make the fullest use of public transport, walking and cycling. 

• Account and support local strategies to improve health, social and cultural wellbeing. 
 

7.9 Section 4 of the NPPF details how sustainable transport can be promoted through policy, 
including reducing the need to travel. The section also details the roles of ports and rail freight 
hubs that can support sustainable development. Otherwise, the document states that 
developments that generate significant traffic movements should be supported with a 
Transport Statement or Transport Assessment. 
 

7.10 The National Policy Statement for Ports provides guidance on major new port developments, or 
proposals forming part of a designated port area. The guidance aims to encourage sustainable 
port development that remains competitive and efficient that meets the needs of 
importers/exporters and provides a valuable contribution to the economy. The port industry is 
enabled through the NPS to provide judgements on where and when new developments can be 
proposed based on commercial viability, subject to the relevant legal, environmental and social 
constraints and objectives. 

 
7.11 The document recognises the role that ports contribute to the movement of goods and 

services, in addition to the supplementary nature of ports to the wider air, rail and road freight 
industry. However, in support of port and shipping movements, it states that road transport is 
likely to be widely used and so the most significant effects are likely to be on the surrounding 
road infrastructure for port developments. Consideration should therefore be made on the 
feasibility for alternative modes of transport other than road which are encouraged by the NPS 
as follows: 
 
“Rail and coastal or inland shipping should be encouraged over road transport, where cost-
effective, but requirements or obligations, if they are necessary to avoid significant detriment 
to network users, should be evidence-based and present efficient incentives.” 
 

7.12 The NPS therefore expects a transport assessment to be included with the Environmental 
Statement if the project is likely to have significant transport implications. Consultation with the 
Highways Agency, or other roads authority, should be undertaken to outline and agree the 
assessment and mitigation at the construction, operation, and decommissioning project stages. 
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Regional Guidance - Essex County Council Development Management Policies  

7.13 The Essex County Council Development Management Policies published in February 2011 
outline several key transport policies that concern the county of Essex. Transport Assessments 
are required as per policy DM13 which broadly follows the standard planning guidance, 
whereby it is required for developments which generate a significant number of vehicle trips.  

 
7.14 Policy DM19 details several requirements for developments that generate significant HGV 

movements, with the aim to protect the safety and efficiency of the highway network. 
Developments which meet this criterion should be connected via short road connections to 
strategic routes, or main/secondary distributors. A routing management plan is required to be 
produced by the developer to submit to the highway authority in relation to HGV movements. 

 

Local Policy -Thurrock Core Strategy and Policies for Management of Development 

7.15 The Core Strategy published in January 2015 is a strategic document that guides the scale and 
distribution of development and the provision of supporting development infrastructure 
throughout Thurrock to 2026. 

 
7.16 In relation to freight movements and port access, policy CSTP17 states council support for the 

logistic and port sectors through facilitating and supporting a shift to rail freight and river 
transport through protecting these facilities from other developments and supporting 
developments which support these modes. The council support improvements to the rail hub at 
London Gateway, South West Thurrock Railhead and access to imports to enable sustainable 
freight movement increases. The council will form part of a Freight Quality Partnership with 
other relevant partners to increase modal shift opportunities, ensuring freight traffic uses 
suitable routes, promoting less polluting freight vehicles and reducing the effect of congestion 
on the A13, A1089 and A1306. 

 

Local Policy -Thurrock Transport Strategy 2013 – 2026 

7.17 The document details Thurrock Council’s transport strategy for the period of 2013 to 2026, 
detailing a series of strategic aims, objectives and policies supported by a vision for delivering 
transport improvements in Thurrock. The strategic vision for the region set by the council aims 
to deliver a transport system for Thurrock that; 

• Meets the social needs of residents through a fully inclusive system. 

• Provides opportunities for multi-modal journeys through the integration of modes. 

• Is attractive, safe and accessible for all users. 

• Helps deliver sustainable community regeneration. 

• Meets the needs of Thurrock as a centre of logistics and commerce. 
 
7.18 The document seeks to improve access to sustainable transport modes through modal shift, 

reduce HGV freight trips and ease congestion within the council area. The plan aims to promote 
capacity improvements to the Strategic Road Network, with priority given to freight routes to 
key strategic economic hubs such as the Port of Tilbury. 

 

Local Policy – Thurrock Waste Policy 

7.19 The Thurrock Core Strategy in relation to waste (CSTP29) was adopted in January 2015. As a 
unitary authority Thurrock Council must plan for the management of waste by setting the 
planning framework for an adequate supply of waste treatment and disposal facilities. Those 
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facilities must enable the Borough to be self-sufficient in the way it manages its own waste and 
contribute to the management of a reducing proportion of wastes from London. 

  
7.20 As well as managing Thurrock’s own waste, CSTP30 requires the Borough is also required to 

plan for a reducing amount of waste imports for landfill from London. After 2015, provision for 
waste originating outside the Borough should only be made for residual waste. Policy CSTP30 
sets out Thurrock’s approach in meeting the apportionment for London’s waste imports. 

 

 

8. Status of Existing Planning Permissions and Discharge 
Submissions 

 

8.1 Tilbury Green Power Limited (TGP) was granted a Section 36 consent by the Secretary of State 
at the Department for Energy and Climate Change (DECC) in August 2009 for the construction 
and operation of a (a) biomass and (b) an energy from waste fuelled generating station up to 60 
MWe in total at Tilbury Port in London. The development was initially conceived as two 30 
MWe plants to be constructed in two separate phases.  

 
8.2 The latest date for commencement of the development under the original consent was August 

2012 i.e. three years from the date of issue. In July 2011, DECC issued an extension to the 
development commencement date of two years i.e. to 26 August 2014.  

  
8.3 Thurrock Thames Gateway Development Corporation (TTGDC) was the relevant local planning 

authority when the Section 36 planning consent application was submitted to the Department 
of Energy and Climate Change (DECC) in 2008. Following the change in Government in 2010, the 
Corporation was merged into Thurrock (Borough) Council on 1 April 2012. All planning matters 
relating to TGP (discharge of remaining conditions, amendment to existing conditions or new 
planning applications) are administered by Thurrock Council as the relevant Local Planning 
Authority for the project. 

 

8.4 In 2012, TTGDC granted planning permissions (11/503361/TTGETL, 11/50376/TTGCND) 
confirming extension of the commencement date to 26 August 2014 and to vary the waste 
quantities stated in the S36. A combined total of up to 650,000 tonnes per year of Waste Wood 
Fuel (WWF), Solid Recovered Fuel (SRF), biomass, Municipal Solid Waste (MSW), Commercial 
and Industrial (C&I) waste was permitted.  

 

8.5 The planning permissions granted by TTGDC in 2012 replicated all conditions in the direction 
attaching to the original Section 36 (other than those pre-commencement conditions that had 
by then been discharged). 

 
8.6 An application under section 36C of the Electricity Act 1989 to further extend the expiry date in 

the Section 36 consent by 1 year to 26 August 2015 was granted by DECC on 20 August 2014. 
This amendment was sought as a backstop in the event that planned work to implement the 
original consent was delayed. The amended S36 consent includes additional standard 
conditions relating to biomass sustainability and Council powers to make changes to conditions. 

  
8.7 Planning permission (13/01179/FUL) was granted by Thurrock Council for an amended Waste 

Wood Storage and Processing facility in April 2014. 
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8.8 A non-material amendment decision (16/00991/CONDC) was issued by Thurrock Council in July 
2016 authorising a number of minor “as-built” amendments to the layout and design of the 
Phase 1 waste wood generating station. 

 
8.9 The underground electrical cable connection to the grid and any permits required were the 

undertaken by UK Power Networks, the local distribution network operator. 
 
8.10 Commencement of the development took place in August 2014 which implemented the 

planning consent and permissions. Details of the work carried out (dated photographs and 
descriptions) were supplied to Thurrock Council for their records on 22 August 2014. 

 
8.11 Submissions were made to Thurrock Council to discharge pre-commencement planning 

conditions to allow commencement of the development in August 2014. 
 
8.12 Other than Condition 10 (Site Layout, Design and Fire Prevention), the pre-commencement 

planning conditions for the development (Phase 1 and Phase 2) have been discharged. Details 
relating to the design and layout will be submitted for approval in advance of work commencing 
on Phase 2 of the development.  

 
8.13 Under a Section 106 Planning Obligation, Tilbury Green Power provided a Unilateral 

Undertaking to Thurrock Council in 2009 (amended 2011 and 2014).  The Undertaking describes 
specific undertakings relating to, 

 

• Travel Plan and Accident Monitoring 

• Routing Plan 

• The Tilbury Liaison Committee 

• Corporate Social Responsibility 

• Local Labour  
 
8.14 Thurrock Council approval of submissions for each of the commitments in the Planning 

Obligation was secured prior to commencement of development in 2014. 
 
8.14 An amendment under section 36C of the Electricity Act 1989 was issued by BEIS on 26 March 

2020. The principal changes to the development are summarised below, 
 

Table 8.1 Principal Changes in Section 36 Consent, March 2020 

Proposed Change Description 

Generating capacity Increase in electricity generating capacity to 80 MW (from 
60 MW currently consented) 
  

Building dimensions The overall massing (total building volume) of the proposed 
overall development (Phases 1 and 2) will be slightly less 
than in the original scheme. The building heights will vary 
from 26m to 55m high. 
 

Stack location The stack height will remain unchanged although its location 
on site will be altered slightly to optimise the layout of the 
plant. 
 

Nature of Waste materials Removal of restrictions on the proportion of waste types 
(MSW, C&I, RDF/SRF) permitted. 
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Source of Waste Materials Removal of the restrictions on the geographical areas from 
which waste can be sourced. 
 

Site connectivity A bridge over the Botney Channel will be constructed to 
connect parts of the consented site located on either side of 
the channel. 
 

 

8.15 Under a Section 106 Planning Obligation, Tilbury Green Power provided a Unilateral 
Undertaking to Thurrock Council in 2019 to provide financial support for further development 
of designated ecological areas off-site (within the Council area) in lieu of the original proposal to 
provide an ecological area on site which was proposed in the scheme approved under the 
original S36. 

 
 

9. Environmental Assessment 
 

9.1 The original application for S36 consent in 2008 was supported by an Environmental Statement. 
The amendment Application in 2019 included an update to the original Environmental 
Statement in the form of a Supplementary Environmental Information Report in accordance 
with the Electricity Works (Environmental Impact Assessment) (England and Wales) Regulations 
2017. The report took account of comments made from consultation with BEIS and Thurrock 
Council. 

 
9.2 The Supplementary Environmental Information Report described the assessment of likely 

significant effects of the development on the environment and analyses how these differ from 
those described in the Environmental Statement in 2008. The report also considers appropriate 
mitigation with the aim of reducing or avoiding significant effects.  

 
9.3 The Supplementary Environmental Information Report included a detailed transport 

assessment based on the assumption that all waste would be delivered to the TGP facility by 
road i.e. the restriction on road transport was assumed to be removed. During 2019, in 
response to questions raised by Highways England, Further Environmental Information was 
submitted relating to traffic. A summary of the traffic impact assessment undertaken in 2019 
which includes the Further Environmental Information is provided in the report in Appendix 4 
(Mott MacDonald, May 2020).  

 
9.4 The additional traffic predicted to be generated during the operational phase is predicted to 

result in a negligible effect on the surrounding road network, with percentage increases in 
traffic and HGV percentages well below the 10 % IEMA threshold. The traffic assessment reveals 
that the removal of restrictions on road transport in Condition 56 is predicted to result in 
around nine additional HGV movements per hour over and above the consented Phase 2 
facility. 

 
9.5 The proposed amendment to Condition 56 does not cause any significant environmental 

impacts on traffic or any other environmental matters, as identified in the environmental 
assessment completed to support the application in 2019. 

   
9.6 The Supplementary Environmental Information Report 2019 is included with this application for 

ease of reference. 
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10. Proposed Conditions 
 

10.1 The Relevant S36 Consent (2020) is subject to 4 conditions. When granting the Relevant 
Consent in 2020, the Secretary of State directed that deemed planning permission be granted 
subject to 75 conditions. In order to update these, TGP proposes to make changes in the S36 
consent and the S90 deemed planning permission. 

 
10.2 The proposed changes to Condition 1 in the Section 36 Consent and to Condition 56 in the S90 

deemed planning permission are shown as track changes in the marked-up S36 consent and 
deemed permission in Appendix 3 in this Statement. An Explanatory Memorandum is provided 
which explains the reasons for the proposed changes. The reasons for amending the S36 
consent are set out above in sections 4 and 5 above. 

 

Proposed amendment to the Section 36 Red-line Boundary 

10.3 Areas shown within the red-line boundary map shown in Figure 1.2 attached to the relevant 
Section 36 Consent including part of the Port of Tilbury land and jetty infrastructure are no 
longer under the TGP lease and will be incorporated in due course into ongoing port operations.  

 
10.4 It is therefore proposed to amend Paragraph 1 in the Section 36 Consent to refer to Figure 1.2A 

showing the revised red-line boundary map to be attached to the amended Section 36 Consent.  
 
10.5  The proposed changes are shown in Figure 1.2A included in Appendix 1. 
 

Proposed amendment to Condition 56 of the Section 90 deemed planning permission 

10.6 It is not proposed to increase the combined total waste throughput of up to 650,000 tonnes per 
year currently permitted in the S36 consent. However, to provide a commercially viable Phase 2 
development with increased operational flexibility, it is proposed to amend Condition 56 which 
restricts the quantity of waste delivered by road to 450,000 tonnes per annum.   

 
10.7 In general, sustainable transport is structured to promote the use of rail and shipping over road 

transport but only on the basis that such alternatives are practical, available and cost-effective. 
As explained in this Supporting Statement, the current restrictions on road transport under 
Condition 56 will undermine the commercial viability of the development of TGP Phase 2.  

 

10.8 It is evident that waste contractors will seek to minimise the overall cost of disposal. Transport 
costs are a significant component part of overall cost and to reduce these it is likely contractors 
will seek to use the nearest waste disposal facility for which road transport will be the only 
practical means. Amendment of Condition 56 to remove this restriction while at the same time 
not precluding the future use of other transport modes is proposed. This approach is in keeping 
with the principles and policies relating to sustainable transport. 

 
10.9 TGP acknowledge the waste transport situation may change over time to reflect changes in 

sources of waste and the economics of available transport modes. Therefore, a reworded 
Condition 56 along the following lines would be acceptable, 

Throughout the operational life of the Phase 2 Development, there shall be submitted to the 
Council not less frequently than every five years from the commencement of operation of the 
Phase 2 Development, a report on the quantity of waste material delivered to the Phase 2 
Development using road, rail and River Thames. The report shall also examine cost effective 
measures as may exist to minimise the impact of waste transport by road. 
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11. Relevant Consents and Need for Variations  
 
11.1 Paragraph 20 of the Guidance notes that, 

  
“you should seek advice on what variations to non-section 36 consents may be required in 
respect of the development you are proposing and ensure that the authority to whom you have 
applied for a section 36 variation is kept informed of your discussions with those responsible for 
the non-section 36 consent. 
  
For example, it is likely that DECC would wish to know that the Environment Agency saw no 
reason to believe that it would not make necessary variations to the relevant environmental 
permit before granting a variation to the section 36 consent for the plant to which the permit 
related." 

 
11.2 Other consents and permits relating to the relevant S36 consent are detailed in section 3. TGP 

will seek to vary the Environmental Permit to take account of the proposed changes well in 
advance of Phase 2 coming into operation. Consultation was undertaken with the Environment 
Agency at the pre-application stage for the 2019 application. Its response was to highlight a 
need to make an application to vary the current Environmental Permit to incorporate the 
proposed changes. 

 
  

12. Consultation  
 

12.1 TGP is committed to an open and transparent approach with statutory stakeholders throughout 
the application process for the development at Port of Tilbury.  Consultation afforded TGP the 
opportunity to provide information about the proposed amendment to the previously 
consented development. 

 
12.2  TGP undertook consultation with a list of statutory agencies agreed in advance with BEIS during 

April 2020 on its proposed application to amend the S36 consent for the development. The 
relevant statutory undertakers were Highways England, London Port Authority and Thurrock 
Council.  Correspondence by email was used to inform statutory consultees of the change 
proposed and to request comments on the changes described. 

 

12.3  No substantive concerns about the development were raised by the statutory consultees 
contacted by TGP, except for Port of London Authority who wished that Condition 56 remain 
unchanged so that deliveries of waste should be via the river Thames. 

 
 

13. Conclusions 
 
13.1 Consent is sought to vary the Relevant S36 Consent (2020) and amendment to the associated 

deemed planning permission to incorporate the change proposed to Condition 56. The 
proposed changes to the relevant S36 consent and deemed permission is shown as track 
changes in the marked-up S36 consent document in Appendix 3.  

 
13.2 The proposed amendments seek to amend the Section 36 Consent Red-line Boundary and to 

remove the restriction limiting the annual quantity of waste delivered by road to 450,000 
tonnes per annum under Condition 56 in the S90 deemed planning permission, while at the 
same time requiring that transport alternatives are kept under frequent review.    
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13.3 TGP is not seeking to preclude any mode of transportation (road, rail, barge) for waste transport. 

TGP acknowledges the requirement to adhere to the principles of sustainable transport policy 
where practicable and is not seeking to preclude any mode of transportation (road, rail, barge) 
for waste transport to the energy from waste facility over its operational life. TGP is content to 
keep the transport of waste to the facility under regular review and to introduce changes where 
these are cost effective.  

 
13.4 An economic assessment of transport options (Mott MacDonald, May 2020) shows that 

restricting the waste transport by road will result in significantly increased costs on waste 
producers and suppliers for the transport of waste to the TGP facility. The costs associated with 
delivering waste by river barge are likely to be very high, approximately two times more 
expensive than 'direct road' delivery, while 'road and rail' transport is estimated to be 86% 
more expensive than 'direct road' transport. 

 
13.5 Where waste is delivered by barge or rail, the construction of a transfer station and loading/ 

unloading infrastructure along the Thames or adjacent to a railhead would be required. New 
fixed infrastructure required for barge or rail options would incur significant additional capital 
costs running to several millions of pounds. 

 
13.6 TGP’s energy recovery facility will be operated as a merchant facility, being supplied with waste 

material by private waste contractors rather than under long-term waste supply contracts with 
municipal authorities. Waste supply contracts run for a fixed period and sources and transport 
needs change over time. Fixed transport infrastructure would require long term commitments 
which by their nature will be commercially unattractive an inflexible. This reduces flexibility to 
respond to future waste management changes. 

 
13.7 Double and triple handling of waste would result from transport modes other than road which 

adds significantly to transport cost.  
 
13.8 Waste producers and suppliers seek to minimise transport costs and will select the nearest 

treatment and disposal sites accordingly. Restrictions on road transport prevents the maximum 
use of locally available waste and forces waste to be delivered from further afield. As commercial 
considerations will be the main priority for waste contractors, transport restrictions place TGP at 
very significant commercial disadvantage with competing operators over its operational life 
where costs to transport waste to TGP exceed those associated with alternative disposal sites 
and creates unfavourable conditions for project financing. 

 
13.9 Likely continuing restrictions on UK RDF exports will lead to a requirement for increased energy 

from waste capacity in the UK.  When such materials become available to TGP it is essential that 
the transport flexibility exists to receive waste from producers and suppliers using the optimal 
mode(s) of transportation of material, based on cost-effectiveness and operational viability. For 
example, RDF is currently being exported through PoT and it might not be possible under 
Condition 56 to divert this to the TGP facility instead if the waste was transported to PoT by 
road.  

 
13.10 Potential changes in environmental impacts due to the proposed amendment to Condition 56 

was assessed in a Supplementary Environmental Information Report (SEIR) included in the 2019 
application. The SEIR together with Further Environmental Information (FEI) submitted during 
2019 assessed the impact on road traffic where all waste material is delivered by road and 
concluded that no significant impacts on road traffic would result. The proposed amendment to 
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Condition 56 does not give rise to any environmental effects not already assessed in the SEIR 
and FEI submitted in 2019. 

 
13.11National Planning Policy adopts a “presumption in favour” stance for sustainable development 

through encouraging sustainable forms of transport over road. However, there is clear 
recognition of the need for developments to be commercially viable. 

 
13.12The proposed amendment of Condition 56 will remove a restrictive planning condition which is 

not appropriate to current market conditions. In doing so, it will enable the delivery of Phase 2 
of the Tilbury Energy Recovery Facility and the significant benefits it will generate for the local 
area including jobs during construction and operation and electricity generation from waste 
materials that would otherwise be landfilled    

 
 

 
  



 

21 

 

Appendix 1 Section 36 Consent Red Line Boundary Plan (2020 amendment) 
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Appendix 2 Relevant Section 36 Consent and Deemed Planning Permission, March 2020 
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Appendix 3 Proposed amendments to Section 36 Consent and to Deemed Planning Permission 
Explanatory Memorandum 
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Appendix 4 Application to Amend Planning Condition, (Mott MacDonald Report, 21 May 2020) 
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Appendix 5 Consultation Correspondence 
 
  


